Involuntary Treatment Proceedings
Please note that timelines and standards differ depending upon whether the petitioner seeks an order requiring involuntary Inpatient Treatment or involuntary Outpatient Treatment.

Inpatient Treatment Proceedings
Following an evaluation or emergency admission, in order for involuntary inpatient treatment proceedings to begin, the Chief Medical Officer (CMO) at the evaluation facility must file a petition in Probate Court recommending that the patient be hospitalized against his or her will. This recommendation must be supported by the opinions of either 2 physicians or a physician and a psychologist. 

In order to proceed, the hospital files a petition in the probate court in the county where the hospital is located within 7 days of the person's admission, (i.e. 5 days after the initial 48 hour evaluation period) weekends and holidays excluded. A hearing must be held no sooner than 7 nor later than 12 days after the filing. Except for time deadlines and the applicable legal standard, the procedure is basically the same as that for outpatient treatment proceedings as to notice, the designation of patient representatives, and the appointment of an attorney. Two patient representatives are designated (one by the patient and one -- or two -- by the facility, depending on whether or not the patient has designated one), the required notices are sent by the court, and an attorney is appointed to represent the patient if the patient does not have or retain one, for the upcoming hearing.

Outpatient Treatment Proceedings
Following an evaluation, in order for involuntary outpatient treatment proceedings to begin the community mental health center(or other receiving facility where outpatient treatment is available) must petition the Probate Court for an order requiring outpatient treatment. This petition must be supported by a certificate signed by the evaluation physician or psychologist. The petition must be filed by the treating facility within 5 days of receipt of the examination report and individualized service plan from the evaluating facility. The doctor's certificate must be done within 4 hours of the examination if done at a mental health center as opposed to a hospital which serves as an emergency receiving facility.

A hearing on the petition will be held within 30 days of the filing of the petition. Notice is served at least 10 days prior to the hearing. Two patient representatives are designated (one by the patient and one -- or two -- by the facility, depending on whether or not the patient has designated one), the required notices are sent by the court, and an attorney is appointed to represent the patient if the patient does not have or retain one, for the upcoming hearing.

Court Ordered Evaluation Proceedings
1. Any person may file an application executed under oath with the community mental health center for a determination of whether it appears that a court should order an evaluation of the proposed patient, alleged to be a mentally ill person requiring involuntary treatment. Upon the filing of such application, the community mental health center shall make a preliminary investigation and, if the investigation shows that there is probable cause to believe that such allegation is true, it shall file a petition with the court in the county where the patient is located seeking an involuntary order for evaluation.

2. Any person may file with the court a petition executed under oath alleging that a person within the county is a mentally ill person requiring involuntary treatment. The petition must be accompanied by the certificate of a physician or psychologist stating that he has examined the patient within the preceding five days and has found that the patient may be a mentally ill person requiring involuntary treatment and that a full evaluation of the patient is necessary.

If after reviewing the petition, the court finds probable cause to believe the patient is mentally ill and may require involuntary treatment, an evaluation hearing will be held between 10 - 15 days after the petition is filed. Notice is served on the proposed Patient, Patient Representatives, and the Petitioner no later than 5 days after the petition is filed.

If the court rules that an evaluation is warranted, the court will order a law enforcement official to pick up the Patient and deliver him or her for evaluation by a physician and/or psychologist at a State sanctioned evaluation facility.

